DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR WHISPER RIDGE MHP




Article L.

Section 1.
Section 2.
Section 3.

Article II.

Section 1.
Section 2.
Section 3.

Article TII

Section 1.
Section 2.

Section 3.

Article IV.

Section 1.
Section 2.
Section 3.
Section 4.
Section 5.
Section 6.

Section 7.

DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR WHISPER RIDGE MHP

INDEX

DEFINITIONS AND PROPERTY
SUBJECT TO DECLARATIONS

Definitions
Property Subject to Declaration
Initial Common Areas

PROPERTY RIGHTS

Owner's Easement of Enjoyment
Rights Not Subject to Suspension
Delegation of Use

MEMBERSHIP AND VOTING
RIGHTS IN THE ASSOCIATION

Membership
Memberships Appurtenant to
Real Property
Other Voting Provisions

COVENANTS FOR
ASSESSMENTS

Creation of the Lien and Personal
Obligation of Assessments
Purpose of AssessmentsS
Maximum Annual Assessment
Special Assessment
Notice and Quorum for Any Action
Authorzed Under Section 3 and 4
Uniform Rate of Annual and
Special Assessments
Date of Commencement of
Assessments: Due Dates

Page. No.

10

14

16



Section 8 Duties of the Board of Directors with Respect to Assessments

Section S.

Section 10.
Section 11.

Section 12.

Article V.

Section 1.

Article VI

Article VII.

Article VIIL.

Section 13C0.

Section 1301.

Section 1302.
Section 1303.
Section 1304.

Section 1305.
Section 1306.
Section 1307.
Secticn 13C8&.
Section 1309.

Effect of Non-Payment of
Assessment: The Personal
Obligation of the Owner, the
Lien; Remedies of Association

Reserves for Replacements

Subordination of the Lien to

Mortgages
Exempt Property

GENERAL POWERS AND DUTIES
OF DIRECTORS OF THE ASSOCIATION

Powers and Dudes

INSURANCE

AD VALOREM PROPERTY TAXES
ARCHITECTURAL CONTROL (Madison County)
Purpose pf this district

Land uses permitted

Conditional uses and structures

Site plan required

Building permit required

Dimensional requirements

Off street parking requirements

Regquired landscaping along arterial streets
Private streets within manufactured home parks

Utilities and drainage



Section 1310 Freedom from flooding and ponding

Section 1.

Section 1311. Refuse ccollection facilities

Section 1312. Access to public street

Section 1313. Recreational area

Section 1314. Exterior lighting

Section 1315. Fire hydrants

Section 1316 Required planting screens for all manufactured home parks

Section 1317 Common mail delivery facility required

Section 1318. Annual Inspection Required
Article IX. EASEMENTS

Section 1. Utility Easements

Section 2. Ingress and Egress by the Association
Article X. USE RESTRICTIONS

Section 1. Use of Lots and Dwellings

Section 2. Exterior Appearances

Section 3. Signs

Section 4. Other Buildings and Vehicles

Section 5. Unsightly Conditions and Nuisances

Section 6. Antennae

Section 7. Lights

Section 8. Pets

Section 9. Sales and Construction Activities

Section 10C. Time Sharing

Section 11. Trespass

Section 12. Subdivided

Section 13. Option

Section 14. Compliance

Article XI PROPERTY SUBJECT TO THIS

DECLARATICN

The Property

34

34
34

42



Article X1I GENERAL PROVISIONS 42

Section 1. Duration

Section 2. Amendments

Section 3. Enforcement

Section 4. Severability

Section 5. Headings

Section 6. Notices to Owner

Section 7. Notices to Mortgagees

Section 8. Consent of Holders of First Deed

Of Trust and Federal National Mortgage Association/ Federal Housing
Administration/ Veterans Administration

Section 9. Additional Rights of Mortgagees-
Notice

Section 10. Captions and Gender

Section 11. Record of Mortgage

Section 12. Notices

Article XII1 DECLARANT AND RESERVASIONS 48



CONDITIONS AND RESTRICTIONS for

WHISPER RIDGE MHP DEVELOPMENT

THIS DECLARATION is made and executed on this the 28 day of April 2016, by
WHISPER RIDGE MHP DEVELOPMENT

DEVELOPMENT CORPORATION, a Mississippi Corporation, hereinafter sometimes referred to as
the "Declarant.”

WITNESSETH:

WHEREAS, the Declarant wish to create and develep on the real property described on Exhibit
A" 5 distinctive residential community with Common Areas and Community Facilities reserved or

dedicated for the use and benefit of the residents of said community; and

WHEREAS, the Declarant desires to provide for the preservation of the values and amenities
in said Community, for the designation and maintenance of said Common Areas and Community
Facilities; and to this end, the Declarant desire to subject all of said real property described in said
Exhibit "A", including any and all improvements existing or to be constructed thereon, to the
covenants, conditions, restrictions, uses, limitations, prohibitions, requirements, obligations,
easements, servitudes, charges, assessments, and liens hereinafter set forth, each of _which separately
is and all of which jointly are for the benefit of said real property described in said Exhibit "A", for the

benefit of the Declarant, and for the benefit of the subsequent

grantees or successors to the Declarant of any and all of said real property described in said

Exhibit "A"; and



WHEREAS, the Declarant deems it desirable, for the efficient preservation of the values and
amenities in said Community, to create a Homeowners' Association which can and shall be delegated
and assigned the powers and dubies of maintaining and administering said Commeon Areas and
Community Facilities, administering and enforcing the covenants, conditions and restrictions
hereinafter declared, and collecting and disbursing the charges
and assessments herenafter specified; and,

WHEREAS, the Declarant has caused to be formed under the laws of the State of Mississippi, a non-profit and non-
share corporation named Whisper Ridge MHP Homeowners' Association, Inc., which corporation shall have asits purpose

the carrying out of the powers and duties mentioned herein; and

Now, therefore, Whisper Ridge MHP Development Corporation, Inc., a Mississippi Corporation, the Declarant
herein, and the Owners of the real property described in said Exhibit "A", do hereby declare that all of said real property
described in said Exthibit "A" is and shall be held, conveyed, sold, hypothecated or encumbered, assigned, leased, rented,
used, cocupied and mproved subject to the covenants, conditions, restrictions, uses, imitations, prohibitions, requirernents,
obligations, easements, servitudes, charges, assessments, and liens, hereinafter set forth, all of which are agreed and
dedared to be in aid of a plan for the development of said Commumnity and the improvernent of said real property described
in said Exhibit "A", all of which shall be deemed to run with and bind said real property described in said Exhibit "A", and
all of which shall insure to the benefit of and be enforceable by the Declarant or its successors, by the grantees of the
Dedlarant to all or arty part of the said real property described in said Exhibit "A", or by any person acquiring or owning ary
interest in said real property described in said Exhibit "A" or an improvement thereon, including, without Imitation, arty

person who holds such interest solely as security for the performance of an obligation or payment of a debt.



Declarant. The word "Declarant” shall mean and include said Whisper Ridge MHP Development
Corporation, Inc., Mississippi Corporation. The word "Declarant” shall also mean and include any
successors and assigns of the entire interest of said Whisper Ridge MHP Development Corporation,

inc.

(in) Mortgagee. The word "mortgagee," as used herein, means and includes the mortgage in or the
holder, insurer or guarantor of any recorded mortgage, and the party secured or beneficiary in any
recorded deed of trust, encumbering one or more Lots. The word "mortgage," as used herein, means
and includes mortgage, deed of trust, and any similar encumbrance. The expression "first mortgage,"
as used herein, means a mortgage with priority over all other mortgages encumbering the same. Lot
The word, "holder," as used herein, means the person entitled to the security afforded by a mortgage.
The word "institutional," when used to describe a mortgagee or holder, shall mean and include
mortgages or holders who are banks, trust companies, insurance companies, mortgage insurance
companies, savings and loan associations, trust, mutual savings banks, credit unions, pension funds,
mortgage companies, Federal National Mortgage Association, Federal Home Loan Mortgage

Corporation, all corporations, and any agency or department of the United States Government or of

any state or municipal government.

(n) Member. The word "Member" shall mean and include every person holding any class of
membership in Whisper Ridge MHP Homeowners' Association, Inc. Each and every person who is, or
who hereafter becomes, an Owner of a Lot comprising part of the Property shall be and is required to

be a Member of Whisper Ridge MHP Homeowners' Association, Inc.

(0) Community. The word "Community" shall mean that certain residential development known

generally as



"Whisper Ridge MHP", which is being constructed, and which hereafter will be constructed and/or
improved by the Declarant and others on the real property described in Exhibit "A" attached hereto.

(p)  Board of Directors. The expression "Board of Directors" shail mean and include the Board of

Directors of Whisper Ridge MHP Homeowners Association, Inc.
By-Laws, The word "By-Laws" shall mean and include the By-Laws of the Association and all
amendments thereto.

()  Herein. The word "herein’ shall mean in this Declaration.
{s) Fee Simple. The words "fee simple" shall mean and refer to the fee simple title acquired or held by an

Owner, his heirs, successors and/or assigns, pursuant to a Deed from the Declarant

Section 2. Property Subiect to Declaration. The real property which is and shall be held, conveyed, hypothecated

or encumbered, assigned, leased, rented, used, occupied, and improved subject to this Declaration is comprised of that
certain parcel of real property which is described in Exthibit "A" attached hereto, and which is shown, subdivided and

described on the Plat of said Whisper Ridge MHP which is appended as Exhibit "B," reference to which is hereby made

for all purposes.

Section 3. Initial Commen Areas. Each of the parcels of real property described in Exhibit "B" attached hereto declared

to be a "Common Area" and the fee simple title therein shall be held by the Association for the common use, benefit and
enjoyment of the Members. The designation of said parcels as Common Areas shall not mean that the public at large

acquires any easement of use or right of enjoyment therem.

ARTICLE 1
DEFINITIONS AND PROPERTY SUBJECT TO DECLARATION




Section 1. Definitions. The words and phrases set out below, when used in this Declaration, shall have the

following meanings, respectively, to wit:
B} Association. The word "Association” shall mean and refer to Whisper Ridge MHP Homeowners' Association,
Inc., a Mississippi non-profit, non-share corporation, and its successors and assigns.

(b) Property. The word "Property” shall mean and refer to all the real property described in Exhibit "A" attached
hereto and any sub-divisions or parcels granted therefrom.

{c) Plat. The word "Plat' shall mean and refer to that certain plat designated "Whisper Ridge MHP," appended
as Exhibit

{d Declaration. The word "Declaration’ shall mean and include this instrument and all amendments hereto.

Covenants, Conditions and Restrictions. The expression "covenants, conditions and restrictions" shall mean and
include all the covenants, conditions, restrictions, uses, limitations, prohibitions, requirements, obligations, easements,

servitudes, charges, assessments, and lens set forth in this Declaration.

() Lot. The word "Lot" shall mean and refer to each of the numerically designated subdivided parcels of property
constituting a part of the Property. The word "Lot" shall be deemed to inchude, without imitation, each of the numerically
designated lots delneated on the Plat. The word "Lot" shall not mchude any of the parcels shown on the Plat, if any, which
are labeled as Common Areas. Each Lot shall also be either an "Improved Lot or and "Unimproved Lot' as hereinafter

defined.

(1) Emproved Lot. The Expression "Improved Lot" shall mean and refer to a Lot on which the dwellinghas been
substantially completed or is occupied or would be reasonably considered as ready for occupancy.

{2) Unimproved Lot. The expression "Unimproved Lot shall mean and refer to a Lot on which the dwellnghas
notyet been started or may have been started but is not et substantially complete or be reasonably considered

as ready for cocupancy. However, if a person acquires the fee simiple in two or moare contiguous platted lots,
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constricts on such contiguious platted bots enly one dwelling, and by covenant made for the benefit of the
Assodiation and his successors and filed for record in the office of the Chancery Clerk of Madison County,
Mississippi, declares that such contiguous platted lots shall thereafter be held, conveyed, sold

hypothecated or encumbered, assigned, leased, rented, used,

b4

occupied, and improved collectively in a manner which effectively combines such contiguocus
platted

iots into one parcel of land, then such contiguous platted iots shall constitute one Lot.
3 Person. The word "person" shall mean and include individuals, corporations, trusts,

partnerships and all other legal entities, and any combinations or group of any of the same.

(h) Common Areas. The expression "Common Areas" shall mean all those portions of the Property,
if any, designated and/or described on the Flat. The designation of any portion of the Property as a
Common Area shall not mean that the public at large acquires any easement of use or right of

enjoyment therein.

Community Facilities. The expression "Community Facilities" shall mean all real property
assigned or otherwise available to the Association for the use, benefit and enjoyment of its Members
and their invited guests, and including lands subject to an easement for the benefit of the Association
in the discharge of its responsibilities. The designation of any pertion of the Property as a
Community Facility shall not mean that the public at large requires any easements of use or right of
enjoyment therein. Unless indicated otherwise in an instrument conveying same to the Association,
the real property designated and/or described as Community Facilities on the Plat attached hereto, and

the components and appurtenances thereof and thereto shall be considered and treated as Community

11



el Dwelling. The word "dwelling" shall mean and refer to any building or portion of a building
situated upon

the Property and designed and intended for use and occupancy as a residence by a single
individual or family. (k) Owner. The word "owner" shall mean and refer to the record owner,
whether one or more persons, of the fee simple title to any Lot comprising part of the Property,
including "contract sellers," but excluding those holding a security interest in such fee simple title

solely as security for the performance of an obligation or payment of a debt. §

ARTICLE I
PROPERTY RIGHTS

Section 1. Gwner’s Easement of Enjoyment. Every owner shall have a right and easement of enjoyment in and to

the Common Area which shall be appurtenant to and shall pass with the title to every Lot, sulject to the followmg provisions:

(@) The right of the Association, acting by and through its Board of Directors, to levy reasonable

admission and other fees for the use of any Community Facilities (including streets, roads and parking areas) situated
upon the Property by the Members and their families, tenants and guests; provided, however, that any such
fees shall be charged on a uniform basis for each Member; and

15)) the right of the Association to suspend any Member's voting rights and any Member's
rights to use the Common Areas and Community Facilities (except rights to use streets, rcadways and
parking areas, which latter rights shall not be subject to suspension for any reason) for any period during
which any assessment remains unpaid and for any period not exceeding sixty (60) days for any

infraction of any of the published rules and regulations of the Association; and

(© the right of the Association to dedicate or transfer all or any part of the Common Area to
any public agency, authority, or utility for such purposes and subject to such conditions as may be

agreed to by the Members. No such dedication or transfer shall be effective unless two-thirds {2/3) of

12



each class of the then Members of the Association consent to such dedication, transfer, purpose and
conditions, at a special meeting of the Members duly called for such purpose or an instrument
agreeing to such dedication or transfer signed by two-thirds (2/3) of each class of Members has been

recorded;

d the right of the Association, in accordance with its Charter of Incorporation and By-Laws,
to borrow money for the purpose of improving the Common Areas and Community Facilities in a
manner designed to promote the enjoyment and welfare of the Members, and in aid thereof to
mortgage any of the Common Areas and Community Facilities, provided, however, that no such
borrowing 'shall be done and no such mortgage shall be executed unless and until the same has

been approved by the vote of at least two thirds (2/3) of each Class; and

(e) the right of the Association to take such steps as are reasonably necessary to protect
the property of the Association against mortgage default and foreclosure; provided, however, that any
such steps are in conformity with the other provisions of this Declaration; and
the right of the Association to adopt reasonable rules respecting use of the Common Areas and
Community Facilities to reascnably limit the number of guests of any Member who may use any

facilities on the Property; and

® the right of the Association, acting by and through its Board of Directors, to grant
licenses, right-of way and easements for access or for the construction, reconstruction, maintenance
and repair of any utility lines or appurtenances, whether public or private, to any municipal agency,
public utility, the Declarant or any other person, provided, however, that no such licenses, rights-of-
way or easements shall be unreasonably and permanently inconsistent with the rights of the
Members to the use and enjoyment of the Common Areas and Community Facilities; and the right

13



of each Member to use the streets, roadways, and vehicular parking areas situated upon the
Common Areas and Community Facilities; provided, however, t each Member shall comply in all
respects with all supplementary rules and regulations which are not inconsistent with the
provisions of this Declaration and which the Board of Directors of the Association may from time to
time adopt and promulgate with respect to parking and traffic control upon the Common Areas and

Community Facilities.

(@ The right to dedicate or grant to Madison County, or such other
() rental authority having jurisdiction over the Property, the streets and right-of-ways as shown on the

recorded
@ whisper Ridge MHP appended as Exhibit "B," and all additions thereto as annexed pursuant to the
provisions of this

declaration. In the event that said streets and right-of-ways have not been dedicated to the Madison County,
or the governmental authority having jurisdiction over the property, the Association shall have the right to dedicate said
streets and right-of-ways to such governmental authority at such time that such authority will acoept the dedication thereof

and agree to maintain the streets and right-ofways as public streets.

Section 2. Rights Not Subject to Suspension. Notwithstanding anything in this Declaration to the contrary, the

Association shall have no authority to suspend, etther temporarly or permanently, ary of the rights specified in subparagraphs

(i) and (j) of Section 1 of this Article II for any reason whatsoever.

Section 3. Delegation of Use. Any Owner may delegate, in accordance with the By-Laws, his right of enjoyment to the

Common Area and Community Facilities to the members of his farmily who reside permanently with him, his tenants, or

14



contract purchasers whoreside on the Property and guests, all subject to such reasonable rules and regulations as the Board

of Directors of the Association may adopt and uniformly apply and enforce.

()  the right of the Association, acting by and through its Board of Directors, to open
the Common Areas and Community Facilities, or any portions thereof, to a wider group of

personms, all for such purposes and on such basis as the Board of Directors may from time to

time consider appropriate; and

@ the rights of the Owners of Lots to perpetual easements over and upon any of the
Common Areas and
Community Facilities, for support, for the purpose of necessary repairs and maintenance, for
maintenance of reascnable appurtenance to the dwellings, and for reasonable ingress and egress to

and from any dwelling through and over the Common Areas and Community Facilities; and

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Memberships. The Members of the Association shall be and consist of each and all of the following, to wit;

(a) Every person who is, or who hereafter becomes, an owner of record of the fee title to a Lot. The

expression "owner of record of the fee title to a Lot shall include a contract seller of any such Lot, but shall not
mnchude any person who owns such title solely as security for the performance of an obligation or payment of a

debt.
(b) The Association shall have two classes of voting membership:

15



ClassA. Class A Members shall be all Members with the exception of Declarant. Class A

Members shall be entitled to one vote for each Lot owned. When more than one person or entity holds an
Interest or nterests in any Lot, all such persons or entities shall be Members, and the vote for such Lot shall be
exercised as they, among themselves, determine, but in no event shall more than one vote be cast with respect to

any such Lot.

Class B.The Class B Member(s) shall be the Declarant. The Class B Member(s) shall be
entitled to three (3) votes for each Lot owned. When the total votes outstanding in the Class A
membership equal the votes outstanding in the Class B membership, then the Class B membership

shall cease and be converted into Class A membership. Notwithstanding the foregoing, 5 years
hence, all Class B memberships shall cease and be converted into Class A memberships.
Voting on all matters, including officers, shall be by majority vote except as is otherwise restricted herein. Section

2. Memberships Appurtenant to Real Property. In every case, the membership of both Class A and Class

B Members shall be appurtenant to the ownership of a Lot A membership shall not be held, assigned,
transferred, pledged, hypothecated, encumbered, conveyed or alienated n any manner except in conjunction
with, and as an appurtenance to, the ownership, assienment, transfer, pledee, hypothecation, encimbrance, carveyance,

aralienation of the Lot to which the membership is appurtenant.

Section 3. Cther Voting Provisions. If the fee title to a particular Lot is owned of record by more than one person

or entity, then the vote appurtenant to such Lot may be exercised by any one of the fee owners thereof, unless the other
owner or one voting upon the particular matter under consideration objects. In the case of any such

objection, the vote appurtenance to said Lot shall be counted.

16



ARTICLE IV
COVENANTS FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Cbligation of Assessments. Declarant, for each Lot owned by it

within the Properties, hereby covenants and agrees, and each purchaser of any Lot by acceptance of a
deed therefore, whether or not it shall be so expressed in any such deed or conveyance, shall be
deemed to covenant and agree, to pay the Association: (1) annual maintenance assessments or
charges for purposes set forth in Article IV, Section 2; and (2) special assessments for capital
improvements as set forth in Article TV, Section 4 such assessments to be fixed, established, and
collected from time to time as hereinafter provided. The annual maintenance and special individual
assessments, together with such intérest thereon and costs of collection thereof as hereinafter
provided, shall be a charge on the land and shall be a continuing lien upon each Lot against which
each such assessment is made. Each such assessment together with such interest thereon and cost
of collection thereof as hereinafter provided, shall alsoc be the continuing personal obligation of the

person who was the Cwnerof such property at the time when the assessment fell due.

Section 2. Purpcse of Assessments. The assessments levied by the Association shall be used exclusively

for the purpose of promoting health, safety and welfare of the residents of the Properties, and in
particular for the improvement and maintenance of the Common Area and Community Facilities; and
for paying the cost of labor, equipment (including the expense of leasing any equipment) and materials
required for, and management and supervision of the Common Area, including but in no way

limited to the following:

17



{b)

©

(h)

furnishing the services furnished to or in connection with the Common Areas and
Community Facilities, including charges by the Association for any services furnished by
it and

the cost of necessary management and administration of the Common Areas and
Community Facilities, including fees paid to any managing agents; and

the amount of all taxes and assessments levied against the Common Areas and

Community Facilities; and

the cost of fire and extended coverage and Hability insurance on the Common Areas and
Community Facilities and the cost of such other insurance as the Asscciation may place in

force with respect to the Common Areas and Community Facilities; and

the cost of garbage and trash collection to the extent provided by the Association, and of utilities
and other services which may be provided by the Association, whether for the Common Areas

and Community Facilities or for the Lots, or both; and

the cost of maintaining, replacing, repairing and landscaping the Common Areas and Community
Facilities, including, without limitation, the cost of maintaining, replacing and repairing the
sidewalks, streets, cther than those accepted by Madison County, Mississippi for maintenance,
and open areas in the property, and the cost of such equipment as the Board cf Directors shall
determine to be necessary and proper in connection therewith; and

the cost of funding all reserves established by the Association, including, when apprepriate, a

general operating reserve and a reserve for replacement.

the cost of maintaining the front yards of all residences, including cutting grass, pruning

shrubs, repairing sprinkler systems, etc. to be included in yearly assessments.

18



Section 3. Maximum Annual Assessment. Until January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment shall be Five

Hundred Fifty Dollars ($550) per lot.

(a) From and after January 1 of the year immediately following the conveyance of the first
Lot to an Owner, the maximum annual assessment may be increased each year not
more than 10% above the maximum assessment for the previous year without a vote

of the membership.
(b)The Board of Directors may fix the annual assessment at any amount not in excess of

the maximum.

Section 4. Special Assessments.

(a)Special Assessments for Capital Improvements. In addition to the annual
assessment authorized above, the Association may levy, in any assessment year, a
special assessment applicable to that year only for the purpose of defraying in whole
or in part, the cost of any construction, reconstruction, repair or replacement of capital
improvement up on the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have the assent of a simple
majority (51%) of the votes of each class of Members who are voting in person or by
proxy at a meeting duly called for this purpose.

(b)Special Assessment for Wiliful of Negligent Acts. Upon an affirmative vote of a simple
majority (51%) of each class of Members in interest, the Association may levy special
assessments against individual Lot Owners, of reimbursement for repairs occasioned
by the willful or negligent acts of the Lot Owners and not ordinary wear and tear.

(¢)The Association is hereby authorized to assess each Lot upon which a dwelling has
been placed or constructed with an amount equal to the charge made by the Madison
County for backup fire protection pursuant to an agreement by and between the
association and the Madison County now in force and as may be hereafter amended

Section 5. Notice and Quorum for Anv Action Authorized Under Sections 3 and 4. Written notice

of any meeting called for the purpose of taking any action authorized under Sections 3 and 4 shall
be sent to all members not less than 30 days nor more than €0 days in advance of the meeting. At

the first such meeting called, the presence of Members or of proxies entitled to cast sixty percent
19



[60%) of all the votes of each class of membership shall constitute a quorum. If the required quorumis
not present, ancther meeting may be called subject to the same notice requirement, and the required
quorum at the subsequent meeting shall be one-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than 60 days following the preceding

meeting.

(d) Section 6. Uniform Rate of Annual and Special Assessments. Beth annual and

special capital assessments

(e must be fixed at a uniform rate for all Lots payable as set forth in Section 4 above. Unless
two-thirds (2/3) of each Class of Members and their respective first mortgagees {and if their
interest be affecte '«:1,_ the Federal Nationa! Mortgage Association, Federal Housing Administration
and the Veterans Administration) have given prior written approval, the Board of Directors of the
Asscciation shall not change the pro rata interest or obligations of any Lot {or owner thereof) for
the purposes of levying annual and special capital assessments and charges. The Association
may add to the assessments to an individual Lot Owner such additional maintenance expense
as may be required to care for such Owner's yard to the extent the extra expense is due to

special or extraordinary landscaping beyond that which is normal among the other owners.

Section 7. Date of Commencement of Assessments: Due Dates. The annual assessments

provided for herein shall commence as to all Lots on the first day of the month following the
conveyance of the Common Area. The first annual assessment shall be adjusted according to the

number of months remaining in the calendar year. The due dates shall be established by the Board of

Directors.

20



Secon 8 Duties of the Board of Directors with Response to Assessments.

@ The Board of Directors of the Association shall fix the date of commencement and the
amount of the assessment against each Lot for each assessment period of at least thirty {30) days in
advance of such date or period, and shall, at that time, prepare a roster of the Lots and assessments

applicable thereto which shall be kept in the office of the Association.

(b) Written notice of the assessment shall thereupon be delivered or mailed to every

/

owner subject thereto.

(© The Board of Directors shall, upon demand at any time, furnish to any Owner liable
for said assessment, a certificate in writing signed by an officer of the Association, setting forth
whether said assessment has been paid. Said certificate shall be conclusive evidence of payment of
any assessment therein stated to have been paid. A reasonable charge may be made by the Board

for the issuancs of such certificates.

Secbon ©. Effect of Non-Payment of Assessment: The Persconal Obligation of the Cwner; the Lien:
Remedies of Association.
(a) If any assessment or any part thereof is not paid on the date(s) when due, then the

unpaid amount of

such assessment shall, together with such interest thereon and cost of collection thereof as
hereinafter provided, become a continuing lien on the Lot of the non-paying Cwner, which lien shall
be binding upon such Lot and the Owner thereof, his hei:s, executors, devisees, personal
representatives and assigns. The Association shall have the right to reject partial payment of an

assessment and deemed the full payment thereof. The obligation of the then existing Owner to pay

21



such assessment, however, shall remain his personal obligation and shall not be extinguished by Lot
and shall transfer of title. The lien for unpaid assessments shall be unaffected by any sale or
assignment of a The Association shall give written notification to the holder{s) of the mortgage on the
Lot of the nonpaying Owner of such Owner's default in paying any assessment when such default has

not been cured within sixty (60) days, pursuant to Article XIII, Section 7 of this Declaration.

M) If any assessment or part thereof is not paid within forty (40) days after the delinquency
date, the unpaid amount of such assessment shall bear interest from the date of delinquency at the
maximum interest rate per annumwhich can be charged to individuals and the Association may, at its
election, bring an action at law or equity against the Owner personally obligated to pay the same in
crder to enforce payment and/or to foreclose the len against the Property subject thereof after giving
Notice to the holder of any Recorded First Mortgage as set out in Article XIV. There shall be added
to the amount of such assessment the costs of preparing and filing the complaint in such action and
in the event a judgment is obtained, such judgement shall include interest on the assessment as
above provided and a reasonable attorney's fee to be fixed by the court, together with the costs of

the action and/or all costs of foreclosure, including a reasonable attorney's fee.

Section 10. Reserves for Replacements. The Association shall establish and maintain an

appropriate reserve fund for replacements of the Common Areas and Community Facilities, and shall
allocate and pay to such reserve fund whatever amount may be designated from time to time by the
Board of Directors. Amounts paid into such fuind shall be conclusively deemed to be a common
expense of the Association, and aill such amounts may be deposited in any banking institution,
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ccounts, or, in the discretion of the Board of Directors, may be invested in obligations of, or
obligations fully guaranteed as to principal by, the United States of America. The reserve for
replacements of the purpose of affecting the replacement of the Common Areas and Community
Facilities, for major repairs to any transfer of title. The lien for unpaid assessments shall be

unaffected by any sale or assignment of a The Association shall give written notification to the holder(s)

Q

f the mortgage on the Lot of the nonpaying Gwner of such Owner's default in paying any assessment

this Declaration.

(b) If any assessment or part thereof is not paid within forty {40) days after the
delinguency date, the unpaid amount of such assessment shail bear interest from the date of
delinguency at the mawximum interest rate per annum which can be charged to individuals and
the Association may, at its election, bring an action at law or equity against the Cwner personally
obligated to pay the same in order to enforce payment and/or to forecicse the lien against the
Property subject thereof after giving Notice to the holder of any Recorded First Mortgage as
set out in Article X0V, There shall be added to the amount of such assessment the costs of
preparing and filing the complaint in such action gnd in the event a judgment is obtained,
such judgement shall include interest on the assessment as above provided and a reasonable

attorney's fee to be fized by the court, together with the costs of the action and/or all costs

of fereclosure, including a reasonable attorney's fee.
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Section 10. Reserves for Renlacements. The Asscciation shall establish and maintain an

appropriate reserve fund for replacements of the Common Areas and Community Facilities, and shall
allocate and pay to such reserve fund whatever amount may be designated from time to time by the
Beard of Directers. Amounts paid into such fund shall be conclusively deemed to be a common
expense of the Association, and all such amounts may be deposited in any banking institution, the
accounts, or, in the discretion of the Board of Directors, may be invested in obligations of, or
obligations fully guaranteed as to principal by, the United States of America. The reserve for
replacements of the purpose of affecting the replacement of the Common Areas and Community
Facilities, for major repairs to any_sidewalks, parking areas, streets or roadways on the Property, for equipment
replacement, and for startup expenses and operating contingencies of a non-recurting nafurre relating to the Cormmon Areas
and Community Facifiies. The Association may establish such other reserves for such other purposes as the Board of
Directors may from time to tme consider to be necessary ar appropnate. The proportional nterest of each Member n any such
reserves shall be considered an appurtenance to the Lot to which it appertams, and shall be deemed to be transferred with

such Lot Secticn 11. Subordination of the Lien to Mortgages. The lien of the assessments provided herein

shall be subordinate to the lien of any Recorded First Mortgage. Sale or transfer of any Lot shall not affect the assessment
lien. However, the sale or transfer of any Lot pursuant to the mortgage foreclosure or any proceeding in lieu thereof, shall
extinguish the lien of such assessments as to payments which became due prior to such sale or transfer. This subordination
shall not apply to seoond mortgages. No sale or transfer shall relieve such Lot from liabifity for anty assessments thereafter

becoming due or from the lien thereof.
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Section 12. Exempt Property. The following Property subject to this Declaration shall be exempt from the

assessments, charge and lien created herein:

@ All properties dedicated and accepted by the local public authority and devoted to public use.
(b) All areas un-platted or reserved by the Declaration on the recorded plat of the Property.

ARTICLE V

GENERAL POWERS AND DUTIES OF BOARD
OF DIRECTORS OF THE ASSOCIATICN

(c) ARTICLE V

el GENERAL POWERS AND DUTIES OF BOARD
{e) OF DIRECTORS OF THE ASSOCIATICN

Section 1. Powers and Duties. The Board of Directors shall have all powers,
authorities, and duties necessary and appropriate for the management
and administration of

the affairs of the Association, and in managing and ad ministering
such affairs, the Board of Directors shall have all power and authority to
do all acts and things except those which by law or by the Declaration or
by the Charter or by these By-Laws may be exercised and done only by
the Members. The powers, authorities and duties of the Board of
Directors shall include, but shall not be limited to, the following:

@  To provide for the care, upkeep and surveillance of the Common

Areas and Community Facilities and services in a manner consistent
with law and the provisions of these By-Laws and the Declaration; and

3

for the establishiment, assessment, collection, use and

8
expenditure of assessments and carrying charges from the Members, and
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for the filing and enforcement of liens therefor in a manner consistent

with law and the provisions of these By-Laws and the Declaration; and

©  To provide for the designation, hiring and dismissal of the personnel
necessary and appropriate for the proper care and maintenance of the
Common Areas and Community Facilities and to provide services on the project in

a manner consistent with law and the provisions of these By-Laws and the Declaration; and

@  To provide for the promulgation and enforcement of such rules, regulations,
restrictions and requirements as may be deemed proper respecting the use, cccupancy and
maintenance of the Commeon Areas and Community Facilities, including but by no means
limited to rules, regulations, restrictions and requirements designed to prevent unreasonable
interference with the use of the Common Areas and Community Facilities by the Members and
others, all of which rules, regulations, restrictions and requirements shall be consistent with
iaw and with the provisions of these By-Laws and the Declaration; and continue in full force
and effect. No Owner may waive or otherwise escape liability for the assessment provided

herein by abandonment of his Lot.

) To authorize, in their discretion, the payment of patronage refunds if and when the
funds derived from assessments shall prove to be more than sufficient to meet all reasonably
foreseeable needs of the Association during the then current fiscal year; and To repair, restore or
reconstruct all or any part of the Commeon Areas and Community Facilities after any casualty loss in a
manner consistent with law and the provisions of these By-Laws and to otherwise improve the Common

Areas and Community Facilities; and
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®) To lease and to grant licenses, easements, rights-of-way, and other rights of use in all
or any part of the Common Areas and Community Facilities; and

(1) To purchase Lots and to lease, mortgage or convey the same, subject of the
provisions of these By-

Laws and the Declarétion.

J To employ for the Association, at their sole discretion, a management agent or manager

(herein at
times referred to as the "Management Agent") at a rate of compensation established by the Board of
Directors to perform such duties and services as the Board of Directors from time to time shall
prescribe. Any management agreement entered into by the Association shall provide, inter ¢fia, that
such agreement may be terminated by either party upon thirty {30) days' written notice to the other
party. The term of any such management agreement shall not exceed one year; provided, however, that
the term of any such management agreement may be renewable by mutual agreement of the parties

for successive one-year periods.

ARTICLE VI
INSURANCE.

(@ The Association shall obtain fire and extended coverage and comprehensive public liability insurance m
such Iimits, form and companies, as the Board shall deem advisable to adequately insure the Common Areas and Common

Fadilities and to protect the Owners from and agamst hability in connection with the Common Area.
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b) All costs, charges and premiums for all msurance authorized by the Beard as provided herein shallbe a
common expense for all Owners and -a part of the assessment.

© Each Owner shall keep his residence msured at all times for its fuill replacement value against losses due to
fire, windstorm, hail, explosion, riot, civil commotion, aircraft, vehicles, and smoke, and any other hazards that may be
ocovered under standard extended coverage provisions, and shall frmish the Association proof of such coverage. In every case
of aloss due to these hazards, each Owner shall promptly repair or rebuild his Lot from the insurance proceeds. Repair or
reconstruction of the improvements as used here shall mean restoring the improverments to substantially the same

condition which existed prior to the damage.

d Each Owner's fire msurance policy shall contain a waiver of subrogation clause; and each Owner shall
furmnish the Asscciation with a copy of his policy. Each Owner does, by his acceptance of a deed, irrevocably constitute and
appomt the Asscaiation his true and lawful attomey n his name, place, and stead for the parpose ofaccompﬁéhmg the repeir
or reconstruction of the improvernents in the event the Cwner fails or refuses to carry out arty of the provisions contamned
herem. If nsurance proceeds are msutficient to cover the cost of reconstruction, the Asscciation may pay the excess and the

cost thereof shall become a part of the assessment to which said Lot is subject.
Each Owner shall be responsible at his own expense and cost for his own personal msurance on the

contents of his own residence, carport or parking space, inchuding decorations, furnishings and personal property
therein, and his personal property stored elsewhere on the properties; and for his personal liability not covered by

liability insurance for all Owners obtamned as a part of the common expense.
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ARTICLE VII
AD VALOREM PROPERTY TAXES

Fach Owner shall be respensible for and promptly, pay ad valorem taxes on his Lot. The Association shall pay the ad

valorem taxes on the Common Area and Common Facilities.
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ARTICLE X111

MANUFACTURED HOME PARK RESIDENTIAL DISTRICT (MHP)

SECTION 1300 - PURPOSE OF THIS DISTRICT

The purpose ol this district is o provide for properly planned manuiactured home parks in
which spuces are offered on a rental or lease basis only {or owner-oceupied manuluctured homes., or
nwhich the space and manufactured home combination are both offered 1o the public on a rental or
lease hasis only. 1L s the intent of this Ordinance that these districts may be located only in such
areas as to not adversely aflfeet the estabhished residential subdivisions and residential densities in the
County. Such location. however, shall have necessary public services, a heaithful living environment
and normal amenities associated with residential zones of the County. All areas zoned MHP shall

ave public sewerage.

SECTION 1381 - LAND USES PERMITTED

A.

D.

Single-family manufactured homes (single-wide or larger) or mobile homes (as
defined by this Ordinance) provided the trailer or towing tongue and wheels are
permanently removed. and the manutactured home is permanently anchored to
foundation piers or a concrete slab, not merely resting upon the foundation. Further,
the manufactured home must be completely skirted with brick or masonry materials
from the concrete pad or foundation to the botiom of the manufactured home. Plastic.
wood. alummuom. or other metal materials for skirting will not be acceptable.

Private lakes, ssyimming pools, open space, and other private recreational facilities
mtended only for the use of the residents ol the manulactured home park.
Laundromat. vending machimne center. and related auxibary uses incidental to the
primary manufactured home uses. provided that such structures for auxiliary uses do
not constitute over 10 percent of the total site area of the manufactured home park. and
further provided that they be exclusively [or the use of the residents of the
manulactured home park.

Accessory uses and structures as defined under Article 11 of this Ordinance.

Private streets (circulation drives).
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SECTION 1302 - CONDITIONAL USES AND STRUCTURES AS PROVIDED IN
SECTION 2605

The only conditional uses or structares which may be considered in MHP distriets are public or quasi-
public facilities and wilities and in compliance with Section 402 and other regulations of this
Ordinunce. An example ol a quasi-public building in an MHP district might involve a manufactured
home park owner who wishes to allow a civie ¢lub to use a building on the same property with the
munufactured home park [or meetings, ete.

SECTION 1303 - SITE PLAN REQUIRED

No building permit 1o construct 4 new manufactured home park or W expand (by the addition of one
or more spaces) an existing manulactured home park shall be issued until the applicant for the
buldmg permut has complied with the provisions of Sections 2607 through 2610 relative 1o site plan
review. All new manufuctured home parks established afier the etlective date of this Ordinance shall
compiy with atl ol the provisions herein. With regard to manuletared home parks established prior
to the eflective date ol this Ordinance. which are expanded (by the addition ol one or more spaces)
after the elfective date hereoll the expanded portions of such parks shall comply with all applicable
provisions of this Ordinance.

SECTION 1304 - BUILDING PERMIT REQUIRED

Prior to the connection of utilities (water, sewer. electricity) Lo serve any manufactured home located
n a manafactured home park, the owner of the manufactured home or mobile home. or the owner (or
his authorized representative) of the manufactured home park in cases where both the space and the
manufactured home are leased or rented. shall apply for a building permit. All electrical wiring and
plumbing connections shall be performed 1n accordance with the adopted codes of Muadison County
by qualified. Jicensed. and bonded electricians and plumbers.

Furthermore, any person responsible for placing a manufactured home or mobile home ina

manufactured home park shall comply with the tie-down standards prescribed in the Standard

Building Code (lutest edition) prepuared by the Southern Building Code Congress. International. Inc.
¢ preg ; ¢ <

SECTION 1305 - DIMENSIONAL REQUIREMENTS

1305.01 Minimum Size of Park: 10 acres.

o
Iy
[E%]

Maximum Density: The maximum deasity shall not exceed six manuofhetured
homes per gross acre.

Maximum Buillding Heieht within Manufactured Home Parks: 20 feet or one
SOy,
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1305.05

1305.06

1303.07

1303.08

Minimum Set-Backs {or Park Perimeter: All manulactured homes shall be
located at least 25 feet from any property line or any existing or proposed
right-ol-way line ol'a publie street or road. This park perimeter set-back shall
be a landscaped open area with no encroachments permitted, including parking
lots. patios. or swimming pools. or other paved areas except for entrancefexit
driveways { front vard only).

Minimum Manufactured Home Space Area Within the Park. 5.000 square Teet,

Minimum Space Width Within the Park: 50 feet measured a1 the frant set-back
hine.

Reguired Sel-Backs for Individual Muanufactured Home Spaces Within the
Park:

{a) Front vard: There shall be a minimum distwice of 20 feet between un
individual manufactured home and the adjoining pavement ol'a park
street. or common parking area or other common areus. -

(b Side yards: There shall be o minimum distance ol 10 feet between all
manulactured homes and the side vard lines of each manufactured
home space (lot). On corner lots there shall be a minimum side vard of
20 feet on the corner sde.

() Rear vards: There shall be a minimum distance ol 10 feet between all
manufactured homes and the rear vard lines of manulactured home
space {lot).

Accessory Buildings or Uses: Accessory buildings or uses shall comply with
the sume height and vard requirements as manuluctured homes. Accessory
buildings or uses shall be located a minimum distance of 10 feet away from all
manufactured homes or other main buildings within the manufictured home
park.

SECTION 1306 - OFF-STREET PARKING REQUIREMENTS

In order w provide for free movement ol trallic through the park on park streets, no on-street parking
shall be permitied vn any manufactured home park street. See Article XX for the off-street parking
requirements ol this district.
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SECTION 1307 - REQUIRED LANDSCAPING ALONG ARTERIAL STREETS

Ser Section 404,62 of this Ordinance regarding the provision ol landscaping wlong arterial streets
upon which the manufactured home park abuts.

SECTION 1308 - PRIVATE STREETS WITHIN MANUFACTURED HOME PARKS

All manufactured home lots (spaces) shall abut upon a paved private street ol not less than twenty
{20) feet in width lor one-way streets, and thirty (30 leet for two-way streets. Al streets within the
manulactured home park shall be constructed with o minimum of'six inches of compacted ¢lay gravel
and shall be surfuced with asphalt or conerete. Proper maintenance of all streets within
manulactured home parks shall be the responsibility ol the owner or operator of the park and not
Madison County. Failure to mamtain the streets in a satisfactory manner shall constitute a vielation
of this Crdinance.

SECTION 1309 - UTILITIES AND DRAINAGE

Utilities (eleetrical power. matural gas, water. and sanitary sewerage) and storm drainage shall be
provided n all manufactured home parks 1n accordance with the requirements ol the applicable codes
adopted by Madison County. All electrical. telephone and cable television lines shall be installed
underground (o eliminale overhead wires. The maintenance ol water and sanitary sewage facilities
and storm dramage facilities within manufactured home parks shall be the responsibility of the owner
of the park. and not Madison County.

SECTION 1310 - FREEDOAM FROM FLOODING AND PONDING

All manulictured home parks shall be located on ground which is not susceptible to {looding and
graded s0 as o prevent any water from ponding or accumulating on the premises.

SECTION 1311 - REFUSE COLLECTION FACILITIES
The owner. or his authorized representative, of o manufactured home park shall provide for adequate
refuse collection approved by Madison County. and shall be responsible for the cleanliness of the

premises. The awner or his authorized representative shall colleet refuse in the manufactured home
park.

SECTION 1312 - ACCESS TO PUBLIC STREETS AND HIGHWAYS

Allaccess points to public streets or highways shall be approved by the Board of Supervisors andfor
the Massissippi Department of Transportation.



SECTION 1313 - RECREATIONAL AREA

A minimuim ol ten percent {10%) ol the gross land area of each manutactured home park shail be set
aside as a recreational area or comimon open space for park residents. Parking Jots, driveways. front.
side. and rear yards MAY NOT be included i caleulating this required open space.

Such open space shall consist of fand reserved exclusively for the recreationa] use of the residents of
the munufactured home park. The required site plan (see Section 1003) shall indicate the location and
area {n acres} Lo be so reserved or dedicated for open space or recreational facilities.

1313.02

o
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1313.04

Maximum Amount of Common Open Space Covered by Water: No more than
filly percent {30%) ol the required amount o open space may be covered by
lukes or ponds.

Steep Slopes: In reviewing the sile plan for a proposed manuatactured home
park. the Planning Commussion shall determine i any fand contaming slopes of
twelve percent {12%) or greater may be included in the required common open
space. This determination shall be based upon the developer's specific
proposed use of the steep slope land. The Planning Commission shall make a
recommendation o the Board of Supervisors us to whether or not any steep
slope land should be approved for use in meeting the requirements of this
Section.

Physical Improvements: Conmon open space shall be suitably improved for
the intended use. but open space containing natural features worthy of
preservation may be lefl unimproved if such unimproved areas are approved by
the Board of Supervisors as part of'the site plan review process. Open space
improvements may include pedestrian or bicyele trails, tennis counts.
recreational butldings and swimming pools or similar facilities.

Performance Bonds: Prior to the rental/ lease ol any apartment or the sale of
any condominium, the developer muy be permitied. at the discretion of the
Bourd of Supervisors. 1o post with the County a performance bond of sullicient
surely 1o 1asure the completion of all proposed open space improvements
{where applicable). Such pertormance bonds must be issued by a company
that 15 hicensed and admitted 1o business in the State of Mississippi. The
County Engineer in conjunction with the developer shall determine the amount
of the performance bond afier reviewing the construction plans for all
IMProvements.
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SECTION 1314 - EXTERIOR LIGHTING

Adequate street lights shall be provided by the park developer to tluminate all streets and walkways
for the salt movement ol vehicles and pedestrians at night.

SECTION 1315 - FIRE HYDRANTS

Fire hydrants approved by the County Engineer shall be pluced by the developer a maximum ol 230
feet from each manufactuored home stand and every building within the manufactured home park.

SECTION 1316 - REQUIRED PLANTING SCREEN FOR ALL MANUFACTURED HOME
PARKS

Developers ol manulfactured home parks are required w plant appropriate shrubbery 1o form ¢
planting screen that will reach a height of at Jeast six teet along the sides and rear property Lines ol the
proposed park. The Jocation and type of planting screen to be installed shall be noted on the site plan.
which shall be acceptable o the County prior w approval of the site plan. Maintenance of this
required planting sereen shall be the responsibility of the property owner and failure to maintain the
planting screen in a sutistactory manner shall constitute a violation ol this Ordinance and be subject
to the penalties presenbed herein.

SECTION 1317 - COMMON MAIL DELIVERY FACILITY REQUIRED

A common mail delivery facdny for faetluses ithe park s large enough to necessitate more thun one)
shall be constructed in the manufactured home park o ¢liminate individual maitboxes for each
manulaciured home.

SECTION 1318 - ANNUAL INSPECTION REQUIRED
Anannual inspection for comphance with this Ordinance and other Madison County ordinances or

codes of all manufactured home parks by the Zoning Administrator ot his designated representative
shall be required.



ARTICLE X
USE RESTRICTIONS

The Property shall be subject to the following 1/S€ restrictions:
Section 1. Use of Lots and dwellings. Each Lot and dwelling shall be used for residential

purposes only, and no trade and business of any kind may be carried on therein. The use of a portion of
a dwelling as an office by the Declarant or its tenant shall not be considered to be a violation of this
covenant if such use does not create regular customers, clients, or employee traffic, provided that in no
event shall any Lot or dwelling be used as a storage area for any building contractor or real estate
developer. Lease or rental of a dwelling for residential purposes shall not be considered to be a viclation
of this covenant so long as the lease (i) 1s not for less than the entire dwelling and all the improvements
thereon, (1) is for a term for at least six (6) months, and (i@ is otherwise in compliance with the rules and
regulations as may be promulgated and published from time to time by the Board of Directors. All leases
shall ke required to be in writing, and prior to commencement of arty such lease, the property owner shall
provide the Association and the managing agent of the Asscciation, if any, with copies of such lease.
Any lessee or tenant shall in all respects be subject to the terms and conditions of this Dedaration and
the rules and regulations adopted hereunder. Notwithstanding ary provisions in this Section 1 to the contrary;,
Declarant, its successors or assigns, 1f the right is so transferred by the Declarant, shall have the perpetual
right to designate n writing to the Association from time to time dwellings in the development which may
be leased for such peried of time as the Declarant shall determine, mchuding daily and weekly rentals, for
these dwellings, and arbitrarily withheld. fany such sign or advertising device is approved, it shall only contain
one name and/or one number plate, not exceedng 120 square inches and if for sale purposes such sign shall
-not exceed six square feet in area and shall be subject to the right of the Architectural Review Committee

to restrict color and content. Notwithstanding the foregomg, the restrictions of this Section 3 shall not apply to

Dedlarant, its agents or assigns, so long as Declarant shall own any of the Lots. In addition, the Board of
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Directors, on behalf of the Association, shall have the right to erect reasonable and appropriate signs on any

portion of the Common Area and within those easernent areas established under the Dedlaration.

Section 4. Other Buildings and Vehicles. No tent, trailer, bam or other similar outbuilding or

structure, shall be placed on any lot, landscape easement, or on any other area at any time, either temporarily
or permanently without prior approval of the Architectural Review Cormmittee. No mobile home shall be placed
on any lot or any other area at any time, either temporarily or permanently. Each owner shot] provide for
parking for at least two automobiles per owner for each dwelling owned or maintained by such owner. All
autornobiles owned or used by owners or occupancies other than temporary guests and visitors, shall, as far
as possible, ke parked in endlosures which screen the automobile from street view. The Board of Directors shall
have authority to promulgate rules and regulations to govern or prohibit the outside storage or parking upon
any Lot, dwelling or within any portion of the Common Areas, (other than areas provided therefore within
the Common Areas, if any) of motor homes, tractors, trucks, (other than pickup trucks) commercial vehicles
of any type, campers, motorized campers or trallers, beats or other water craft, boat trailers, motorcycles,
motorized bicycles, motorized go-carts, or any other related forms of transportation devices. Furthermore,
although not expressly prohibited hereby, the Board of Directors may at any time prohibit motor homes,
campers, trailers of any kind, motorcycles, motorized bicycles, motorized go-carts and other similar vehicles,
or any of them from being kept, placed, stored, maintained, or operated upon any portion of the Property.
No owners ar other cccupants of any portion of the Property shall repair or restore any vehicle of any kind
upon or within any Lot, dwelling, or within any portion of the Common Areas, except (i) within
enclosed garages or workshops or (i for emergency repairs and then only to the extent necessary to

enable the moverment thereof to a proper repair facility.
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Section 5. Unsightly conditions and nuisances, It shall be the responsibility of each property Owner and

tenants
thereto to prevent the development of any unclean, unsightly or unkept conditions of buildings or
grounds on the

Property which shall tend to substantially decrease the beauty of the Community as a whole oras a

specific area.

Norublish ardebris of anty kind shall be dumped, placed or penmitted toaccurmulate upon any portion
of the Property. Nor shall any nuisance or odors be permitted to operate upon or arise from the Property,
so as to render any portion thereof unsanitary, unsightly, offensive or detrimental to persons using or
cocupying any other portions of the Property. Noxious or offensive activities shall not be carried on in
any Lot, dwelling, or any part of the Common Areas or Community Facilities, and each owner, his
farmily, tenants, nvitees, guests, servants or agents shall refrain from any act or use of a Lot, dwelling, or
the Common Areas or Community Facilites which would cause disorderly, unsightly or unkept
conditons or which would cause embarrassment, discomfort, annoyance or nuisance to the cocupants of
other portions of the Property or which would be m violation of ary law, governmental code or regulation.
Without imiting the generality of the foregoing conditions, no exterior speakers, homs, whistles, bells, or
other sound devices except security and fire alarm devices used exclusively for such purposes shall be
located, used, or placed within the Property. Any owner, or his family, tenants, guests, invitees, servants
or agents, who dumps or places any trash or debris upon arty portion of the Property shall be liable to the
Assodiation for actual costs or removal thereof or the sum of $150.00, whichever is greater, and any sum
shall be added to and become a part of that portion of the assessment next becoming due to which the

owner and his Lot are subject.
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n ©&. Antennae. No television antennae, satellite dish, radio recever or similar device shall be
attached to ori_died on any portion of the Property, unless contained entirely within the interior of a builldng
or other structure, nor shall radio or television signals nor any other form of electromagnetic radiation be
permitted to originate from any Lot which may unreasonably interfere with reception or other signals within
the Property; provided however, that Dedarant and the Asscciation shall not be prohibited from mstalling
equipment necessary for master antennae, security cable television, mobile radio, or other similar systems

within the Property and should cable television services be unavailable, and adequate television reception

not be otherwise available, then an owner may make written application to the Architectural Review

Committee for permission to install a television antennae.

Section 7. Lights. The design and location of landscape lighting fixtures shall be subject to the approval of the

Architectural Review Committee. Neither these or any other ilumination devices, including but not limited to
Christrmas omaments, located artywhere on the structure or grounds of arty Lot shall belocated, directed or of such

ntensity to affect adversely the nighttime environment of any adjoining Property.

Section 8, Pets. No animals, livestock or poultry of any kind, shall be raised, bred, kept, staked or pastured

on any Lot, or in the Cormmon Area, except dogs, cats, birds, or other household pets which shall ke kept and
maintained n accordance with the rules and regulations adopted from time to time by the Board of Directors.

However, in no event may any animals, whether domesticated or otherwise, be bred.

Section 9. Sales and Construction Activities. Notwithstanding any provisions or restrictions contained in this

Dedlaration to the contrary, it shall be expressly permissible for Declarant and its agents, employees, heirs and
assigns to maintain and carry on such facilities and activities as may be reasonably required, convenient or
incidental to the completion, improvement, and sale of Lots and/or dwellings or the development of Lots,

dwellings, Common Areas and the additicnal Property, including, without

39




limitation, the installation and operation of sales and construction trailers, offices,
and dwellings as may be approved by the Declarant from time to time, provided that
the location of any construction trailers of any assignees of Declarant rights under
this Section 9 shall be subject to Declarant's approval. The right under this Section
S shall be subject to Declarant's approval. The right to maintain and carry on such
facilities shall contain specifically the right to use dwellings as model residences,
and to use any dwelling as offices for the sale of Lots and/or dwellings, and for

related activities.

Section 10. Time sharing. No Lots or dwellings shall be sold under any time

sharing, time interval, or right- to-use programs.

Secticn 11. Trespass. Whenever the Association and/or the Declarant are

permittsd by the Declaration to repair, clean, preserve, clear out or do any action
on any part of the Property, entering any Lot or any portion of the Property and

taking such action shall not be deemed a trespass.

Section 12. Subdivided. No Lot shall be subdivided or its boundary lines changed,

except with the written consent of the Board of Directors and the Declarant so long
as Declarant owns any Lots subject to the Declaration, however, the Declarant
hereby expressly reserve unto itself, its heirs, or assigns the right to replat any Lot
or such Lots owned by it, shown on the plat of Whisper Ridge MHP and to take such

other steps as are reasonably necessary to make such replatted Lots suitable and fit
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as a building site including, but not limited to, the rzlocation of easements,
walkways, rights of ways and cther amenities to conform to the new boundaries of
said replatted Lots. The provisions of this Section 12 shall not prohibit the
combining of two or more contiguous Lots into one larger Lot or making two Lots
out of three or more contiguous Lots, provided that each of the resulting Lots are

larger and contain a minimum Lot frontage equal to or greater than their original frontage
on the Lot having the least frontage before combining said Lots or portions thereof.

lines of the resulting larger lot(s) shall be considered in

@]
B,
|
[
;.:x.l
()
o
b
O
g
o
(9]
i
o
i:l.
\)
<

the interpretation of these covenants.

Section 13. Option. Declarant hereby reserve unto itself] its heirsand assigns, the right

nd option to purchase any Lot or dwelling within the Property which is offered for

H

I!b

ale by the Owner thereof. Such option is

(o

o be at the price and only terms and
conditions of any bona fide offer for such Lot or dwelling which is acceptable to such
Ownerand which is made in writing to such owner by a third party. Upon receipt of any
such offer by an Owner, such Owner shall promptly submit a copy of sale to Declarant
and Declarant shall have a period of seven days fromandafter the presentation of such
offer in which to exercise its purchase option unless accepted within said seven day
period, Declarant shall be deemed to have waived such purchase option. If Declarant
decline to exercise such option, Declarant shall execute an instrument evidencing
its waiver of such purchase option and if such sale to a third party is not consummated
cn such terms within sizx months from the date in which the offer transmitted to
Declarant, the terms and limitations of this section 14 shalil again be imposed upon
any s2le by such owner. If Declarant shail elect o purchase such Lot or dwelling, the
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transaction shall be consummated following delivery of written notice by Declarant

to such owner of Declarant' decision to purchase such Lot or dwelling,

Section 14. Compliancs.

{a) In the event of a violation or a breach of any other restrictions contained in this
Declaration by any Property Owner, or agent of such Property Owner, other property
owners jointly or severally shall have

the right to proceed at law or in equity to compel a compliance to the terms hereofor

to prevent the viclation amenities as are now and hereinafter located m the Common Areas.

ARTICLE XTI

PROPERTY SUBJECT TO THIS DECLARATION

Section 1. The Property. The Property is and shall be held, transferred, sold, conveyed

and occupied subject to this Declaration.

ARTICLE Xil
GENERAL PROVISIONS

Section 1. Duration. The Covenants, Conditions and Restrictions of this Declaration shall run

with and bind the land subject to this Dedlaration, and shall imure to the benefit of and be enforceable by
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the Owners of any land subject to this Declaration, therr respective legal representatives, heirs, successors,
and assigns, for a term of twenty-five (25) years from the date this Declaration is recorded in the Office
of the Chancery Clerk of Madison County, Mississippi, affer which time said covenants shall be
automatically extended for the successive periods of five (5) years unless an instrument signed by a
majority of the Owners has been recorded in the Deed Records, in said Chancery Clerk's Office
agreeing to abolish the said Covenants, Conditions and Restrictions in whole or a substantial portion
thereof, provided, however, that no such agreements to abolish shall be effective unless made and

recorded one (1) year in advance of the effective date of such abolishment.

Secticn 2. Amendments. Notwithstanding Section 1 of this Article, the Covenants,
Conditions and Restrictions of this Declaration may be amended and/or changed in part with the
consent of two-thirds (2/3) of the Lot Owners 1f amended and/or changed durng the twenty-five (25) year
pericd of this Dedaration, and thereafter said Covenants may be amended or terminated with the

oonsent of at least sixty percent (€0%) of the Lot Owners, and in each case such amendment
shall be evidenced by a document in writing bearing each of their signatures. All
amendments, if any, shall be recorded in the Office of the Chancery Clerk of Madison
County, Mississippi.

Sectien 3. Enforcement: Enforcement of these Covenants, Conditions and Restrictions

shall be by any proceeding at law or in equity against any person or persons violating or
attempting to violate them, or to recover damages, or the enforce any lien created by these
covenants; and failure by any Owner to enforce any covenant or restriction herein contained

shall in no event be deemed a waiver of the right to do so thereafter.
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Section 4. Severability. Invalidation of any one of these covenants or restrictions

by judgment or court order shall in no way affect any other provision which shall

remain in full force and effect.

Section 5. Headings. The headings contained in this Declaration are for reference

purposes only and shall not in any way affect the meaning or interpretation of this
Declaration.

—

Section 6. Notices to Owner, Any notice required to be given to any Owner under the

provisions of this Declaration shall be deemed to have been properly delivered when
deposited in the United States mail, postage prepaid, addressed to the last known
address of the person who appears as Owner on the records of the Association at the

time of such mailing.

Section 7. Notices to Mortgagees. Notwithstanding any provision herein to the

contrary, the holder(s) of a Recorded First Mortgage on any Lot is entitled to, and shall
receive, written notification from the Association of any default by the respective

mortgagor/owner in the performance of such mortgagor's/owner's obligation(s) as established by this

Declaration.

Secticn S. Consent of Holders of First Deed of Trust and Federal National

Mortgage Association/Federsl Housing Administration/Veterans Administration.

During any period when any Lot in the project is encumbered by a Recorded First Mortgage, and if their
interests be affected, the Federal National Mortgage Association, Federal Housing Administration and the

Veteran's Administration may:
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@ Abeandon, pertition, subdivide, encumber, sell or transfer any of the Common Area, provided,
however, that the granting of rights of way, easements and the like for public utilities or for
other purposes consistent with the use of the Common Area by the Owners shall not be

considered an encumbrance, sale or transfer within the meaning of this Subsection;

o) Abandon or terminate this Declaration; or
© Modify or amend any material or substantive provision of this Declaration.
d Annex additional properties; or merge or consolidate the Association.

Saction S. Additional Rights of Mortgageses - Notice.
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(@)  The Asscciation shall promptly notify the holder of the Recorded First Mortgage on any Lot

as to which any assessment levied pursuant to the Declaration, or any mnstallment thereof, shall
become and remain delinquent for a period in excess of sixty (60) days, and the Association shall
promptly notify the holder of the Recorded First Mortgage on any Lot as to which there is default by the
Owner with respect to performance of any other obligation under this Declaration which remams
uncured for a period in excess of sixty (60) days following the date of such default. Any failure to give
any such notice shall not affect the validity or pricrity of any Recorded First Mortgage on
any Lot, and the protection extended in this Declaration of the holder of any
such mortgage shall not be altered, modified or diminished by reason of such
failure. Also, any failure to give any such notice shall not affect the validity of
the lien for any assessment levied pursuant to this Declaration, nor shall any

uch failure affect any of the priorities for liens as specified in Asticle IV

hereof.




(b)

©

(@

(®
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No suit or other proceeding may be brought to foreclose the lien for any
assessment levied

pursuant to this Declaration except after ten (10) day's written notice to the
holder of the Recorded First Mortgage encumbering the Lot which is the

subject matter of such suit or proceeding.

Any holder of a Recorded First Mortgage on any Lot upon the Property
may pay any taxes,

utility charges or other charges levied against the Common Area which are
in default and which may or have become a charge or lien against any of the
Common Area, Any holder of 2 Recorded First Mortgage who advances any
such payment shall be due immediate reimbursement from the Cwners

of the amount so advanced.

No mortgagee and no beneficiary or trustee under a deed of trust shaill
become personally

lable for or obligated for any unpaid maintenance fund assessment.

No amendment to this Declaration shall affect the rights of the holder of
any Recorded First
Mortgage recorded prior to recordation of such an amendment who does

not join in the execution thereof.

The holders, insurers or guarantors of any first mortgage on a lot in the
Property will, upon
request, be entitled to:
® inspect the books and records of the property during normal
business hours;




receive an annual audited financial statement of the project within
ninety days following the end of any fiscal year of the project;

written notice of all meetings of the Homeowners' Association and be permitted to designate
a representative to attend all such meetings; and current copies of this Declaration, the Bylaws of

the Association and all other rules concerning the project.

Section 10. Cautions and Gender. The captions contained in this Dedlaration are for convenience only and

are not a part of the Declaration and are not intended in any way to limit or enlarge the terms and provisions
of this Dedlaration. Whenever the context so requires, the male shall include all genders, and the singular

shall include the plural.

Ssction 11, Record of Morteage. Any owner who mortgages his unit shall notify the Association of such

fact and shall furnish the Association the name and address of his mortgagee and a copy of his mortgage held
by such mortgagee The mortgagee shall be entitled to notify the Asscciation that such mortgagee holds a
morteage on a lot. The Board of Directors shall maintain such information in a book entitled "Holders of

Recorded First Mortgages'.

Section 12. Netices. Any notice permitted or required to be delivered as provided herem shall be in writing
and may be delivered either personally or by mail If delivery is by mail, it shall be deemed to have been
delivered forty-eight hours after a copy of the same has been deposited m the United States mail, postage pre-
paid, addressed to any person if no address has been given to the Association; provided, however, that notice
of meetings need not be mailed by Certified Mail, Return Receipt Requested. Such addresses may change

from time to time by notice in writing to the Association.
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ARTICLE XIII

DECLARANT'S RIGHTS AND RESERVATIONS
Section L Declarant's Rights and Reservations. Except as stated below, No
provisions in the

Charter, By-Laws or this Declaration shall limit, and no Owner or the Association
shall do anything to interfere with, the right of Declarant to subdivide or re-
subdivide any portions of the Property, or to complete improvements or
refurbishments (if any) to and on the Common Area or Community Facilities or any
portion of the Property owned solely or particularly by Declarant or to alter the foregoing or
the construction plans and designs, or to construct such additional improvements or
add future phases in the course of development of Whisper Ridge MHP, pursuant
to Article XIII, Section 2 of this Declaration as Declarant deems advisable m the
course of development of the Property. Such rights shall include, but shall not be
limited to, the right to install and maintain such structures, displays, signs, billboards,
flags and sales offices as may be necessary for the conduct of Declarants business for
completing the work and disposing of the lots by sale, lease or otherwise. Each Owner
by accepting a deed to a lot hereby acknowledges that the activities of Declarant may
temporarily or permanently constitute an inconvenience or nuisance to the Owners, and
each Owner hereby consents to such inconvenience or nuisance. This Declaration
shall not limit the right of Declarant, at any time prior to acquisiti6n of title to a Lot by
a purchaser from Declarant, to establish on that lot; Common Areas, additional
licenses, easements, reservations and rights of way to itself, to utility companies, or
to others as may from time to time be reasonably necessary to the proper development

and disposal of the property. The Declarant need not seek or obtain Board approval any
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improvement constructed or placed by Declarant on any portion of the Property. The
rights of Declarant under this Declaration may be assigned by Declarant to any
successors and any interest or portion of Declarant's interest in any portion of the
Property by a recorded, written assignment. Notwithstanding any other provision of
this Declaration, the prior written approval of Declarant, as Declarant of Whisper
Ridge MHP Development Corporation, Inc., will be required before any amendment
to this Article shall be effective while the Declarant owns a lot in Whisper Ridge
MHP. Declarant shall be entitled to the non-exclusive use of the Common Area
and/or Community Facilities without further cost of access, ingress, egress, use
or enjoyment, in order to show the Property to its prospective purchasers or lessees
and dispose of the Property to its prospective purchasers or lessees and dispose
of the Property as provided herein. Declarant, its assigns and tenants shall also
be entitled to the non-exclusive use of any portion of the Common Area which
comprises drives or walkways for the purpose of ingress and egress and
accompanying vehicle and pedestrian traffic to and from the Property. Each
Owner hereby grants, by acceptance of the deed to a Lot, an irrevocable, special
power of attorney to Declarant to execute and record all documents and maps
necessary to allow Declarant to exercise its rights under this Article. This Article

shall be applicable for so long as the Declarant own any portion of the Property.




WHERE AS DECLARANT HAS CAUSED this instrument to be
duly executed on the day and year first above mentioned and do deliver this
Declaration as the act and deed of said Whisper Ridge MHP Development

Corporation, Inc.

THIS the day of , 2016.

By: James Ellington, Manager

Whisper Ridge
MHP Development
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STATE OF MISSISS[FFI
COUNTY OF

Personally appeared hefore me, the undersigned anthority in and for the sadd County and
State, within my jurisdiction, the within named James Elington, who acknowledged that he
is President of Whisper Ridge MHP Development Corporation, Ine., a Mississippi corporation,
and that for and on behalf of the said corporation, and as its act and deed, he signed and
delivered the above and foregoing instrument of writing for the purposes mentioned on the
day and year therein mentioned, after first havmyg been duly authorized by said corporation so
to do.

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFF ICE, this the day of
2011,

Notary Public
My Conmission Expires:
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